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§ 206.344 Limitations on Federal ex-
penditures.

Except as provided in §§ 206.345 and
206.346, no new expenditures or finan-
cial assistance may be made available
under authority of the Stafford Act for
any purpose within the Coastal Barrier
Resources System, including but not
limited to:

(a) Construction, reconstruction, re-
placement, repair or purchase of any
structure, appurtenance, facility or re-
lated infrastructure;

(b) Construction, reconstruction, re-
placement, repair or purchase of any
road, airport, boat landing facility, or
other facility on, or bridge or causeway
to, any System unit; and

(c) Carrying out of any project to
prevent the erosion of, or to otherwise
stabilize, any inlet, shoreline, or
inshore area, except that such assist-
ance and expenditures may be made
available on units designated pursuant
to Section 4 on maps numbered S01
through S08 for purposes other than en-
couraging development and, in all
units, in cases where an emergency
threatens life, land, and property im-
mediately adjacent to that unit.

§ 206.345 Exceptions.

The following types of disaster as-
sistance actions are exceptions to the
prohibitions of § 206.344.

(a) After consultation with the Sec-
retary of the Interior, the FEMA Re-
gional Director may make disaster as-
sistance available within the CBRS for:

(1) Replacement, reconstruction, or
repair, but not the expansion, of pub-
licly owned or publicly operated roads,
structures, or facilities that are essen-
tial links in a larger network or sys-
tem;

(2) Repair of any facility necessary
for the exploration, extraction, or
transportation of energy resources
which activity can be carried out only
on, in, or adjacent to coastal water
areas because the use or facility re-
quires access to the coastal water
body; and

(3) Restoration of existing channel
improvements and related structures,
such as jetties, and including the dis-
posal of dredge materials related to
such improvements.

(b) After consultation with the Sec-
retary of the Interior, the FEMA Re-
gional Director may make disaster as-
sistance available within the CBRS for
the following types of actions, provided
such assistance is consistent with the
purposes of CBRA;

(1) Emergency actions essential to
the saving of lives and the protection
of property and the public health and
safety, if such actions are performed
pursuant to sections 402, 403, and 502 of
the Stafford Act and are limited to ac-
tions that are necessary to alleviate
the impacts of the event;

(2) Replacement, reconstruction, or
repair, but not the expansion, of pub-
licly owned or publicly operated roads,
structures, or facilities, except as pro-
vided in § 206.347(c)(5);

(3) Repair of air and water navigation
aids and devices, and of the access
thereto;

(4) Repair of facilities for scientific
research, including but not limited to
aeronautical, atmospheric, space, geo-
logic, marine, fish and wildlife and
other research, development, and appli-
cations;

(5) Repair of facilities for the study,
management, protection and enhance-
ment of fish and wildlife resources and
habitats, including but not limited to,
acquisition of fish and wildlife habitats
and related lands, stabilization
projects for fish and wildlife habitats,
and recreational projects; and

(6) Repair of nonstructural proejcts
for shoreline stabilization that are de-
signed to mimic, enhance, or restore
natural stabilization systems.

§ 206.346 Applicability to disaster as-
sistance.

(a) Emergency assistance. The Re-
gional Director may approve assistance
pursuant to sections 402, 403, or 502 of
the Stafford Act, for emergency ac-
tions which are essential to the saving
of lives and the protection of property
and the public health and safety, are
necessary to alleviate the emergency,
and are in the public interest. Such ac-
tions include but are not limited to:

(1) Removal of debris from public
property;

(2) Emergency protection measures
to prevent loss of life, prevent damage
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to improved property and protect pub-
lic health and safety;

(3) Emergency restoration of essen-
tial community services such as elec-
tricity, water or sewer;

(4) Provision of access to a private
residence;

(5) Provision of emergency shelter by
means of providing emergency repair of
utilities, provision of heat in the sea-
son requiring heat, or provision of
minimal cooking facilities;

(6) Relocation of individuals or prop-
erty out of danger, such as moving a
mobile home to an area outside of the
CBRS (but disaster assistance funds
may not be used to relocate facilities
back into the CBRS);

(7) Home repairs to private owner-oc-
cupied primary residences to make
them habitable;

(8) Housing eligible families in exist-
ing resources in the CBRS; and

(9) Mortgage and rental payment as-
sistance.

(b) Permanent restoration assistance.
Subject to the limitations set out
below, the Regional Director may ap-
prove assistance for the repair, recon-
struction, or replacement but not the
expansion of the following publicly
owned or operated facilities and cer-
tain private nonprofit facilities.

(1) Roads and bridges;
(2) Drainage structures, dams, levees;
(3) Buildings and equipment;
(4) Utilities (gas, electricity, water,

etc.); and
(5) Park and recreational facilities.

§ 206.347 Requirements.
(a) Location determination. For each

disaster assistance action which is pro-
posed on the Atlantic or Gulf Coasts,
the Regional Director shall:

(1) Review a proposed action’s loca-
tion to determine if the action is on or
connected to the CBRS unit and there-
by subject to these regulations. The ap-
propriate Department of Interior map
identifying units of the CBRS will be
the basis of such determination. The
CBRS units are also identified on
FEMA Flood Insurance Maps (FIRM’s)
for the convenience of field personnel.

(2) If an action is determined not to
be on or connected to a unit of the
CBRS, no further requirements of these
regulations needs to be met, and the

action may be processed under other
applicable disaster assistance regula-
tions.

(3) If an action is determined to be on
or connected to a unit of the CBRS, it
is subject to the consultation and con-
sistency requirements of CBRA as pre-
scribed in §§ 206.348 and 206.349.

(b) Emergency disaster assistance. For
each emergency disaster assistance ac-
tion listed in § 206.346(a), the Regional
Director shall perform the required
consultation. CBRA requires that
FEMA consult with the Secretary of
the Interior before taking any action
on a System unit. The purpose of such
consultation is to solicit advice on
whether the action is or is not one
which is permitted by section 6 of
CBRA and whether the action is or is
not consistent with the purposes of
CBRA as defined in section 1 of that
statute.

(1) FEMA has conducted advance con-
sultation with the Department of the
Interior concerning such emergency ac-
tions. The result of the consultation is
that the Secretary of the Interior
through the Assistance Secretary for
Fish and Wildlife and Parks has con-
curred that the emergency work listed
in § 206.346(a) is consistent with the
purposes of CBRA and may be approved
by FEMA without additional consulta-
tion.

(2) Notification. As soon as prac-
ticable, the Regional Director will no-
tify the designated Department of the
Interior representative at the regional
level of emergency projects that have
been approved. Upon request from the
Secretary of the Interior, the Associate
Director, SLPS, or his or her designee
will supply reports of all current emer-
gency actions approved on CBRS units.
Notification will contain the following
information:

(i) Identification of the unit in the
CBRS;

(ii) Description of work approved;
(iii) Amount of Federal funding; and
(iv) Additional measures required.
(c) Permanent restoration assistance.

For each permanent restoration assist-
ance action including but not limited
to those listed in § 206.346(b), the Re-
gional Director shall meet the require-
ments set out below.
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